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The Bribery Act - Action is required!
The Bribery Act comes into effect tomorrow, 1 July 2011. For companies, the Act creates a new corporate offence in which a Company can be liable for bribery offences committed by persons within their organisation. Importantly, the Company cannot avoid prosecution by simply claiming ignorance of the fact that the offence took place. Instead, the Act offers companies with an 'adequate procedures' defence that is, in essence, an argument that 'we did all we could' to prevent the offence from being committed. Therefore, notwithstanding that the offence has been committed, the Company will argue that it should not be liable.

To benefit from this 'adequate procedures' defence, we advise that companies put in place a bribery policy which sets out their position on bribery and the procedures they have adopted to prevent such bribery from occurring within their organisations. In addition to the policy, other documents such as disciplinary, grievance and whistleblowing policies should be reviewed and amended to 'dove tail' with the Company's approach on bribery. These should therefore, confirm how the company will deal with potential breaches of the policy. Companies are also advised to put in place staff training to ensure that the policy is understood by staff and to monitor staff to ensure compliance with the policy. Such monitoring should include keeping records of gifts and hospitality given and received by their staff. 

Other than employment relationships, companies may also be liable for offences committed by third parties such as agents and sub-contractors. If applicable, we also advise that commercial terms with such bodies contain relevant anti-corruption clauses to assist companies to protect themselves against bribery committed by others.

At Paris Smith, we offer a comprehensive service to help you prepare for the new Act. Should you require assistance, please contact a member of the Employment Team.
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