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Retirement Age Regulations - Update
 "In our last Employment Update we highlighted an anomaly in the drafting of the transitional arrangements of the Employment Equality (Repeal of Retirement Age Provisions) Regulations 2011.  

The drafting error meant that employees who had been notified of their retirement before 5 April 2011 were only valid if the employee turned 65 between 6 April 2011 and 1 October 2011.  This is not what the Government intended as it would mean that many notices that had already been given to employees aged 65 before 6 April 2011 would be unlawful.

The draft regulations have been revised and it is expected that this is the final version before they come in to force on 5 April 2011.

The amended provisions state that employers can issue a notice of retirement under the default retirement age provisions before 6 April 2011 provided the employee is 65, or will reach 65 before 1 October 2011.  The maximum notice an employer can give under the statutory retirement procedure is 12 months therefore the last day an employee can be retired is 4 April 2012.

The revised regulations go on to provide some further clarity Under the statutory retirement procedure the employee can make a request not to retire, providing that request is made before 5 January 2012 (i.e. 3 months before the retirement date).  If the employer agrees to the employee's request then as the maximum extension to the retirement date permitted by an employer is 6 months, although there is some ambiguity over the exact dates it is our opinion that this means that the last possible date for retirement will be 3 October 2012.

Given the significant impact that these Regulations will have the Government seems to have made a meal out of what is a very short but important piece of legislation.  The Regulations will now have to be rushed through so that they can take effect from 5 April.

If you have any queries on retirement notices or staff planning please contact a member of the Employment Team at Paris Smith.
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