




Intestacy

The lady’s estate consisted mostly of assets
she received from her late husband - he had
died without a Will, so the Statutory Rules of
Intestacy took effect. As she was the second to
die, everything she had received from him then
passed to her relatives, again under the
Statutory Rules. The relatives of the late
husband were, as a result, disappointed to
discover that they were not entitled to receive
anything from the widow’s estate. Had the order
of deaths been the other way around, his
relatives would have received everything and
hers, nothing. The outcome was unlikely to have
achieved what either of the couple would have
wanted.

Unfortunately, little was known about the lady’s
own relatives and it was not immediately clear
who would benefit from her estate. This created
further difficulties - there was no one to take
charge of the estate. In the majority of cases
where there is no Will, it is the person or
persons entitled to the estate who are also
entitled to administer it. The administration of
the estate was effectively delayed for a time
whilst we tried to find out more details of the
family.

It is common in such circumstances to have to
instruct genealogists to produce a family tree.
This can take time and incur costs, and the
results are not always 100% conclusive. The
genealogists may recommend that insurance 

We are currently dealing with the estate of a widow who died without 
leaving a Will. Her late husband’s relatives contacted us for advice on 
what needed to be done. 

is taken out to cover the possibility that there are
further relatives with an entitlement to the estate
as well as (or in priority to) the known/traced
relatives. 

In this case, a distant relative of the lady, who
had not seen her for some time, heard of her
death and attended the funeral. The relatives of
the late husband told the person there was no
Will and that she, as the closest blood relative,
was entitled to the whole of the estate. This was
quite a shock to her, and was most probably not
the outcome the deceased lady would have
intended. 

The advice is, as always, to make a Will, which
allows you (amongst other things) to appoint
Executors to deal with matters and also to state
who you would like to benefit from your estate.
Quite apart from your own peace of mind that
those aspects have been properly documented,
you may be surprised to know that it can often
cost substantially more to deal with the
administration of an estate where there is no
Will, so any cost saving you may have made
during your lifetime would rapidly disappear in
the costs of tracing the correct beneficiaries.

Darren Price
Solicitor

In the vast majority of cases
where there is no Will, it is the
person who is entitled to the 
estate who is also the person
entitled to deal with it.

It is quite common in such 
circumstances to have to 
instruct genealogists to 
produce a family tree.
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Lasting 
Powers of  
Attorney
Much has been written following the change 
from Enduring Powers of Attorney (EPA) to 
Lasting Powers of Attorney (LPA) on 1 October
2007. The new documents were more difficult 
to complete and register than the old forms, 
often leading to significantly increased costs. 
The new Office of the Public Guardian (OPG)

was beset with teething problems. The adverse
publicity may have deterred many people from
completing LPAs, but the documents remain an
important part of  clients’ planning for the future,
not to mention peace of mind.

Under an LPA, you (the Donor) give another 
person or persons (your “Attorney(s)”) power 
to act on your behalf  if  needed, perhaps due to
illness, accident, frailty or whilst you are abroad.
The LPA must be registered at the OPG before 
it can be used. There are two types of LPA - one
for your property and affairs, the other covering
your welfare and healthcare choices. It is your
choice as to whether you complete either one 
or both of them.

If  you decide to make an LPA you will need to
make various choices. For instance, who will 
be your attorneys, and do you want them to 
act independently or together? Do you want to
appoint a replacement attorney in case one is
unable to continue? What guidance will you 
give your attorneys?

You will also need at least one “Certificate
Provider”, who can be either someone you have
known personally for more than 2 years (such 

as a trusted old friend), or a professional such 
as a lawyer or a doctor.

If you would like more advice about making 
either type of LPA please contact our 
experienced team on 02380 482482
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Recent Cases 
and Points of  
Interest

There was a recent court hearing relating to 
a disagreement between the deceased’s
divorced parents over who had the right to
make his funeral and burial arrangements in
the absence of any instructions or known
wishes of the deceased. The case highlights
the need for individuals to ensure that family
are aware of their burial wishes so that those
wishes can be carried out, even where there 
is accord within the parties concerned.

An estate may be exempt from inheritance tax
if  it can be shown that the deceased died from
a wound inflicted, accident occurring or
disease contracted whilst he was on 
active service. Such an incident could 
have occurred many years before 
the death - so long as there is 
clear evidence that the death 

Focus on 
Amanda Scally

Amanda began her career in Jersey and
trained as an English solicitor at Nigel Harris
& Partners, upon qualification she specialised
in the establishment of offshore trusts and
companies and provided tax and structuring
advice to expatriates and other high net
worth individuals. 

Amanda later moved to the UK to practice at
Radcliffes Le Brasseur where she advised on
estate planning, Will drafting and trust work.
Amanda has also worked at Citco where she 
was legal counsel and advised non-UK
trustees on all aspects of UK trust and tax
law and Penningtons in London where she
acted on behalf  of  both UK resident and
domiciled clients and non-UK domiciled
clients advising them on taxation issues, 
estate planning and trust advice. 

Amanda has joined Paris Smith in the Estate 
and Tax Planning Department where she will 
be providing tax and estate planning advice
to the firm’s clients.

resulted in part from the incident. If  this is a
point which may be relevant to you, you should
let us know when giving your instructions for
your Will.

There have been several cases recently
relating to members of the family making
claims against an estate, for instance because
they believed the deceased suffered undue
influence when making their Will, or felt they
had not been properly provided for, or that the
executors had not treated the beneficiaries
fairly. We will cover this topic in more detail in
our next newsletter.

An estate may be exempt from 
inheritance tax if  it can be shown
that the deceased died from a
wound inflicted whilst they were
on active service.
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* Where we have referred to husbands and wives, the law now generally provides in the same way for registered civil partners.


